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L 207/24 IL-GURNAL UFFICJALI TAL-KOMUNITAJIET EWROPE] 17.8.2000

LINJA GWIDA TAL-BANK CENTRALI EWROPEW

tat-3 ta’ Frar 2000

dwar l-amministrazzjoni ta’ l-assi tar-riservi barranin tal-Bank Centrali Ewropew mill-banek
centrali nazzjonali u d-dokumentazzjoni legali ghall-operat li jinvolvi l-assi tar-riservi barranin
tal-Bank Centrali Ewropew

(BCE/2000/1)

(2000/516KE)

IL-KUNSILL REGOLATOR]JU TAL-BANK CENTRALI EWROPEW,

Wara li kkunsidra t-Trattat li jistabbilixxi I-Komunita Ewropea
(hawnhekk izjed 'il quddiem imsejjah it-Trattat) u b'mod parti-
kolari l-Artikolu 105(2), it-tielet inciz, tieghu u I-Artikolu 3.1,
it-tielet inciz, u l-Artikoli 12.1, 14.3 u 30.6 ta’ l-Istatut tas-Sis-
tema Ewropea ta’ Banek Centrali u tal-Bank Centrali Ewropew
(hawnhekk izjed 'il quddiem imsejjah I-Istatut),

Billi:

(1)  Bis-sahha ta’ I-Artikolu 30.1 ta’ l-Istatut, il-Bank Centrali
Ewropew (BCE) ghandu jkun provdut mill-banek ¢entrali
ta’ I-Istati Membri li adottaw il-munita wahdanija (BCNi)
bl-assi ta’ riservi barranin u ghandu jkollu l-jedd kollu li
jzomm u jamministra r-riservi barranin li jkunu trasferiti
lilu.

(2)  Bis-sahha ta’ I-Artikoli 9.2 u 12.1 ta’ Il-Istatut, il-BCE
jista” jamministra certi attivitajiet tieghu permezz ta’ -
BCNi u jkollu rikors ghall-BCNi sabiex iwettaq certi ope-
razzjonijiet tieghu, u 1-BCE jikkonsidra li I-BCNi ghand-
hom hekk jamministraw ir-riservi barranin bhala agenti
ta’ I-BCE; il-BCE jikkonsidra li jkun mehtieg li I-BCNi li
jagixxu ta’ agenti ta’ I-BCE fl-amministrazzjoni ta’ l-assi
tar-riservi barranin ta’ I-BCE sabiex japplikaw kodi¢i ta’
kondotta u li jsegwu certi proceduri ohra mal-kontro-
partijiet ta’ I-BCESs.

(3)  L-involviment ta’ I-BCNi fl-amministrazzjoni ta’ l-assi
tar-riservi barranin trasferiti lill-BCE u t-transazzjonijiet
relatati ma’ dik l-amministrazzjoni jinvolvu l-htiega li
tkun preparata d-dokumentazzjoni ghall-operazzjonijitet
li jinvolvu r-riservi barranin ta’ I-BCE.

(4 Skond l-Artikoli 12.1 u 14.3 ta’ l-Istatutu, il-Linji Gwida
ghall-BCE jiffurmaw parti integrali tal-Komunita,

ADOTTA DIN IL-LINJA GWIDA:

L-Artikolu 1
Definizzjonijiet
Ghall-ghanijiet ta’ din il-Linja Gwida:

—  “Stati Membri li jippartecipaw” tfisser I-Istati Membri kollha
li adottaw il-munita wahdanija skond it-Trattat,

— “BCNi” ghandha tfisser il-banek centrali nazzjonali ta’
l-Istati Membri li jippartecipaw.

L-Artikolu 2

Status ta’ agenzija ta’ I-BCNi

1. Kull BCN ghandu jwettaq operazzjonijiet li jinvolvu l-assi
tar-riservi barranin ta’ I-BCE bhala agent ghall-BCE, u billi jibda
jaghmel dawk l-operazzjonijiet ghandu jkun megqjus li jaghraf
dak l-istatus ta’ agenzija. Ghar-rigward ta’ l-operazzjonijiet
kollha maghmula mill-BCNi ghan-nom ta’ I-BCE, kull BCN
ghandu jizvela lill-partijiet kollha l-istatus ta’ I-BCE bhala prin-
¢ipal meta jiftiehem dwar kull operazzjoni, kemm fl-isem u fir-
riferenza ghan-numru tal-kont jew l-identifikatur.

2. Kull BCN ghandu, meta jwettaq l-operazzjonijiet li jin-
volvu l-assi tar-riservi barranin ta’ I-BCE bhala agent ghall-BCE,
jissubordina l-interessi tieghu proprji, jew l-interessi ta’ xi entita
li ghaliha hu jwettaq operazzjonijiet, a favur ta’ l-interessi tal-
BCE.
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3. Kull BCN ghandu, meta mitlub minn xi kontroparti ta’ I-
BCE bhala prova ta’ l-awtorita ta’ I-BCN sabiex iwettaq operaz-
zjonijiet li jinvolvu l-assi tar-riservi barranin ta’ -BCE bhala
agent ghall-BCE, jipprovdi lil dawk il-kontropartijiet bil-prova
ta’ mandat ta’ agenzija.

L-Artikolu 3

Dokumentazzjoni legali

1. L-operazzjonijiet li jinvolvu l-assi tar-riservi barranin ta’ I-
BCE ghandhom jitwettqu bl-uzu tad-dokumentazzjoni legali kif
mehtieg b’dan l-Artikolu.

2. Dokument fil-forma kif mehmuza ma’ l-Anness I li jinsab
ma’ din il-Linja Gwida ghandu jkun anness ma’ u jifforma parti
integrali minn kull ftehim standard li permezz tieghu operazjo-
nijiet kollaterali (inkluzi patti ta’ ftehim minghajr limitazzjoni
ta’ xiri mill-gdid, patti ta’ ftehim ta’ reverse repurchase, patti ta’
ftehim ta’ xiri/bejgh lura mill-gdid, patti ta’ ftehim ta’ bejgh/xiri
mill-gdid, patti ta’ ftehim ta’ sigurtajiet ta’ self u tripartite repo
arrangements) jew operazzjonijiet derivattivi over-the-counter li
jinvolvu operazzjoni ta’ l-assi tar-riserva barranin ta’ I-BCE.

3. Ghandu jkun hemm ma’ kull Kontroparti master netting
agreement fwahda mill-forom mehmuzin fl-Anness 2 ta’ din il-
Linja Gwida.

4.  L-operazzjonijiet kollha kollateralizzati li jinvolvu l-assi
tar-riservi barranin ta’ I-BCE i jinkludu patti ta’ ftehim ta’ xiri
mill-gdid, reverse repurchase agreements, patti ta’ ftehim ta’ xiri/
bejgh mill-gdid u patti ta’ ftehim ta’ bejgh/xiri mill-gdid u

l-operazzjonijiet derivattivi kollha over-the-counter li jinvolvu
l-assi tar-riservi barranin ta’ I-BCE ghandhom ikunu dokumen-
tati permezz tal-ftehtim standard elenkat fl-Anness 3 li jinsab
ma’ din il-Linja Gwida, fdawk il-forom hekk kif jistghu jigu
approvati jew emendati mill-BCE minn zmien ghal Zmien.

5. Id-dispozizzjoni ta’ servizzi finanzjarji li jinvolvu l-assi
tar-riservi barranin ta’ I-BCE minn intermedjarji finanzjarji,
inkluz permezz ta’ xoghol bankarju minghajr limitu, servizzi
ta’ kustodja u ta investiment, kustodji u depositarji, organizzaz-
zjonijiet ta’ hlas ta’ djun u central clearers ghal derivattivi negoz-
jati skond il-kambju, ghandhom ikunu dokumentati skond
dawk il-patti ta’ ftehim specifici hekk kif jistghu jigu approvati
mill-BCE minn zmien ghal zmien.

L-Artikolu 4
Dispozizzjonijiet finali

Din il-Linja Gwida hija ndirizzata lill-banek centrali nazzjonali
ta’ I-Istati Membri partecipanti.

Din il-Linja Gwida hija effettiva mit-3 ta’ Frar 2000.

Din il-Linja Gwida ghandha tkun ippublikata fil-Gurnal Uffijali
tal-Komunitajiet Ewropej.

Maghmul fi Frankfurt am Main, fit-3 ta’ Frar 2000.

Ghall-Kunsill Regolatorju tal-BCE
Willem F. DUISENBERG
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L-ANNESS 1

L-ANNESS BCE (!

Id-dispozizzjonijiet ta’ dan I-Anness BCE ghandhom ikunu mehmuza ma’ u jiffurmaw parti integrali minn kull ftehim
standard 1i permezz tieghu operazzjonijiet kollateralizzati (inkluzi patti ta’ ftehim ta’ xiri mill-gdid minghajr limitu, reverse
repurchase agreements, patti ta’ ftehim dwar xiri/bejgh mill-gdid u patti ta’ftehim dwar bejgh/xiri mill-gdid) jew derivattivi
ta’ operazzjonijiet over-the-counter li jinvolvu l-assi tar-riservi barranin tal-Linja Gwida ta’ I-BCE dwar l-amministrazzjoni
ta’ l-assi tar-riservi barranin tal-Bank Centrali Ewropew minn banek ¢centrali nazzjonali u d-dokumentazzjoni legali
ghall-operazzjonijiet li jinvolvu l-assi tar-riservi barranin tal-Bank Centrali Ewropew (BCE/2000/1).

1.

Id-dispozizzjonijiet ta’ dan l-anness ghandhom ikunu pattijiet u kondizzjonijiet supplimentari li japplikaw ghall-fte-
him standard li ghalihom japplika dan l-anness ... (il-Ftehim) bejn il-Bank Centrali Ewropew (I-BCE) u l-isem tal-
Kontroparti (il-Kontroparti). Id-dispozizzjonijiet ta’ dan 1-Anness ghandhom ikunu mehmuza ma’, inkorporati fi u
jifformaw parti integrali mill-Ftehim. Jekk u sa kemm xi dispozizzjonijiet tal-Ftehim (minbarra d-dispozizzjonijiet
ta’ dan l-anness) jew il-Master Netting Agreement ta’ 1-BCE (il-Master Netting Agreement) bejn BCE u 1-Kontroparti,
inkluzi xi pattijiet u kundizzjonijiet ohra supplimentali, I-anness jew l-iskeda li jinsabu mal-Ftehim, ikun fihom dis-
pozizzjonijiet inkonsistenti ma’ jew bl-istess effett jew effett simili bhad-dispozizzjonijiet ta’ dan l-Anness, id-dis-
pozizzjonijiet ta’ dan I-Anness ghandhom jipprevalu u jghoddu minflok dawk id-dispozizzjonijiet.

Hlief kif mehtieg bil-ligi jew b’xi regolament, il-Kontroparti tagbel li ghandha zzZomm kunfidenzjali, u taht l-ebda
¢irkostanza ma ghandha tizvela lil parti terza, kull informazzjoni jew parir moghti mill-BCE jew xi informazzjoni
dwar 1-BCE miksuba mill-Kontroparti bhala rizultat tal-fatt li hi tkun parti ghall-Ftehim, inkluza informazzjoni bla
limitazzjoni dwar l-ezistenza jew il-pattijiet tal-Ftehim (inkluz dan l-Anness) jew ir-relazzjoni bejn il-Kontroparti u
1-BCE li tinholoq minhabba dan, lanqas ma ghandha I-Kontroparti tuza l-isem ta’ I-BCE fxi reklam jew materjal pro-
mozzjonali.

Il-Kontroparti tagbel li tinnotifika lill-BCE bil-miktub malli jkun ragonevolment prattiku bi (i) kull konsolidazzjoni
jew amalgamazzjoni ma’, jew ghaqda ma’ jew fi, jew trasferiment ta’ l-assi kollha jew sostanzjalment kollha lil, xi
entita ohra; (i) il-hatra ta’ xi stral¢jarju, ricevitur, amministratur jew ufficjal analogu jew il-bidu ta’ xi procedura
ghax-xoljiment jew ir-rijorganizzazzjoni tal-Kontroparti jew xi procedura analoga ohra; jew (iii) bidla fl-isem tal-
Kontroparti.

Mghandu jkun hemm l-ebda rinunzja mill-BCE ta’ immunitd minn kawza jew il-gurisdizzjoni ta’ xi qorti, jew xi
ghajnuna kontra I-BCE permezz ta’ ingunzjoni, ordni ghall-operat specifiku jew ghall-irkurprar ta’ xi proprjeta ta’ I-
BCE jew annessjoni ta’ l-assi tieghu (kemm jekk qabel jew wara s-sentenza), fkull kaz sal-limitu kollu permess bligi
applikabbli.

M'ghandu jkun hemm jghodd ghar-rigward ta’ I-BCE xi okkazjoni ta’ kontumadja jew xi dispozizzjoni ohra ta’ kull
xorta li fiha ssir riferenza ghall-falliment, likwidazzjoni jew xi okkazjoni analoga ohra ta’ I-BCE.

[I-Kontroparti tagbel li hi dahlet fil-Ftehim (inkluz dan l-Anness) bhala prin¢ipal u mhux bhala agent ghal xi entita
ohra u li hi ghandha tidhol fit-transazzjonijiet kollha bhala principal.

(1) It-test origini ta’ dan l-Anness hu maghmul fil-lingwa Ingliza u huwa inkorporat fpatti ta’ ftehim originali maghmula fil-lingwi

Ingliza, Franc¢iza u Germaniza. Il-patti ta’ ftehim originali maghmula fil-lingwa Ingliza huma regolati bil-ligi Ingliza jew ta’ New York,
il-patti ta’ ftehim originali maghmula fil-lingwa Franciza huma regolati bil-ligi Ngliza jew ta’ New York, il-patti ta’ ftehim originali magh-
mula fil-lingwa Franciza huma regolati bil-ligi Ingliza jew ta’ New York, il-patti ta’ ftehim originali maghmula fil-lingwa Franciza
huma regolati bil-ligi Franciza u l-patti ta’ ftehim originali maghmula fil-lingwa Germaniza huma regolati bil-ligi Germaniza. It-tra-
duzzjoni ta’ dan I-Anness flingwi ohra hu ghall-finijiet illusrattivi biss u m'ghandhiex tkun torbot legalment.



220 1l-Gurnal Uffi¢jali ta’ I-Unjoni Ewropea 10/Vol. 1

L-ANNESS 2

INDICI

L-Anness 2a

Master Netting Agreement regolat bil-ligi Ingliza

(ghall-uzu ma’ Kontropartijiet inkorporati fil-gurisdizzjonijiet minbarra Franza, il-Germanja u I-Istati Uniti ta’ I-Amerika;
maghmula fil-lingwa Ingliza)

L-Anness 2b

Master Netting Agreement regolat bil-ligi Franciza

(ghall-uzu ma’ Kontropartijiet inkorporati fi Franza; maghmula fil-lingwa Franciza)

L-Anness 2¢
Master Netting Agreement regolat bil-ligi Germaniza

(ghall-uzu ma’ Kontropartijiet inkorporati fil-Germanja; maghmula fil-lingwa Germaniza)

L-Anness 2d
Master Netting Agreement regolat bil-ligi ta’ New York

(ghall-uzu ma’ Kontropartijiet inkorporati fl-Istati Uniti ta’ I-Amerika; maghmula fil-lingwa Ingliza)
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L-ANNESS 2a

Master Netting Agreement regolat bil-ligi Ingliza

(ghall-uzu mill-Kontropartijiet inkorporati fil-gurisdizzjonijiet minbarra Franza, il-Germanja u l-Istati Uniti ta’

l-Amerika; maghmula fil-lingwa Ingliza)

MASTER NETTING AGREEMENT

Dated:

Between:

European Central Bank, Kaiserstrasse 29, D-60311 Frankfurt am Main, Germany (hereinafter referred to as the ECB),

and

[Counterparty] whose [address] [registered place of bussiness] is at [address] (hereinafter referred to as the Counter-
party)

1.1.

1.2

2.1.

2.2.

2.3.

2.4,

Scope of agreement

The purpose of this Agreement (hereinafter referred to as the Agreement) is to ensure that the ECB is able to net
all existing positions under all outstanding transactions made between the ECB and the Counterparty, regardless
of any agent or agents authorised to act on behalf of the ECB through whom the transactions giving rise to those
positions may have been effected, including the central bank of any Member State of the European Union which
has adopted the euro as its currency, and regardless of which office (including the head office and all branches) of
the Counterparty may be involved in such transactions, and after taking into account the effect of any existing
netting provisions in master or other agreements between the ECB and the Counterparty andfor provisions of
mandatory law that operate with similar effect that may apply to certain of such transactions.

In this Agreement, a “netting agreement” means any agreement for the time being in effect between the Parties
(and including, without limitation, this Agreement and agreements of the kind listed in Appendix 1 to this Agree-
ment), including such modifications and additions thereto as may be agreed between the ECB and the Counter-
party (hereinafter referred to as the Parties) from time to time, which contains provisions to the effect that, should
any event of default as defined for the purposes of such agreement occur, there may be an early termination, liqui-
dation, closing-out or acceleration of transactions or obligations under transactions or any analogous event (a
“default termination”) and the respective obligations of the Parties under such agreement may be combined, aggre-
gated or set-off against each other so as to produce a single net balance payable by one Party to the other.

General

All transactions of whatever nature (hereinafter referred to as transactions) entered into between the Parties at any
time after the date of this Agreement shall be governed by this Agreement, unless the Parties specifically agree
otherwise.

The Parties acknowledge that the terms of this Agreement, all transactions governed by this Agreement, any
amendments to the terms of such transactions, and the single net balance payable under any netting agreement
constitute a single business and contractual relationship and arrangement.

The Counterparty has entered into this Agreement as principal and represents and warrants that it has entered
and shall enter into all transactions as principal.

This Agreement is supplemental to the netting agreements entered into between the Parties prior to the date of
this Agreement, and all further netting agreements and transactions entered into between the Parties after the date
of this Agreement shall be supplemental to this Agreement.

Base currency

The base currency for the purposes of this Agreement shall be the US dollar or, at the ECB’s option, any other
currency. Wherever it is necessary in accordance with the terms of this Agreement to convert amounts into the
base currency, such amounts shall be converted at the daily reference rate published by the ECB for the currency
to be converted into the base currency or, in the absence of such reference rate, at the rate of exchange at which
the ECB can buy or sell, as appropriate, such amounts with or against the base currency on such day, all as deter-
mined by the ECB.

Cross acceleration

Should any default termination occur under any netting agreement (including under Appendix 2 to this Agree-
ment), then the ECB shall have the right to declare, by written notice to the Counterparty, that a default termina-
tion has occurred under each other netting agreement in respect of which default termination has not occurred in
accordance with the provisions thereof.
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5. Global netting

5.1. Should a default termination occur, the ECB shall, as soon as is reasonably practicable, take an account of what is
due from each Party to the other under each netting agreement (including under Appendix 2 to this Agreement)
in respect of which default termination has occurred and aggregate the sums due from each Party to the other
under such netting agreements (including under Appendix 2 to this Agreement), in every case in or converted into
the base currency, and only the net balance of the account shall be payable by the Party owing the larger
aggregate sum.

5.2. Clause 5.1 shall continue to operate to the extent possible notwithstanding the unenforceability under applicable
law of any provisions contained in any netting agreement (including under Appendix 2 of this Agreement).

6. Notices and other communications
All notices, instructions and other communications to be given under this Agreement shall be effective only upon
receipt and shall be made in writing (including by electronic means).

7. Severability
Each provision contained herein (including, without limitation, Appendix 2 to this Agreement) shall be treated as
separate from any other provision herein and shall be enforceable notwithstanding the unenforceability of any
such other provision.

8.  Non-assignability
The rights and obligations of the Counterparty under this Agreement may not be assigned, charged, pledged or
otherwise transferred or dealt with by the Counterparty.

9.  Governing law and jurisdiction

9.1. This Agreement shall be governed by and construed in accordance with English law.

9.2. For the benefit of the ECB, the Counterparty hereby irrevocably submits for all purposes of or in connection with
this Agreement to the jurisdiction of the District Court (Landgericht) of Frankfurt am Main, Germany. Nothing
in this clause 9 shall limit the right of the ECB to take proceedings before the courts of any other country of
competent jurisdiction.

I-Bank Centrali Ewropew L-isem tal-kumpannija

B’ B’

Titlu Titlu

(Address for the service of notices under this
Agreement)
Data Data

(In case of Luxembourg Counterparties:

In addition to clause 9 of this Agreement the Parties agree that for purpose of Article 1 of the Protocol annexed to the
Convention on Jurisdiction and the Enforcement of Judgements in Civil and Commercial Matters, signed in Brussels on
27 September 1998 and without prejudice to the foregoing execution of this Agreement by the parties hereto, (Luxem-
bourg Counterparty) expressly and specifically confirms its agreement to the provisions of clause 9 of this Agreement,
stipulating that the District Court (Landgericht) of Frankfurt am Main shall have jurisdiction to hear and determine any
suit, action or proceeding, and to settle any disputes, which may arise out of or in connection with this Agreement
and, for such purposes, irrevocably submits to the jurisdiction of such courts.

Luxembourg Counterparty

By

Title
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Appendix 1

Netting agreements (*)

1.

ISDA Master Agreement (Multicurrency-Cross Border 1992)
PSA-ISMA Global Master Repurchase Agreement
Convention-cadre AFB relative aux opérations de marché a terme
Convention-cadre AFB relative aux opérations de pension livrée
Rahmenvertrag fiir Finanztermingeschifte

Rahmenvertrag fiir echte Pensionsgeschifte

Appendix 2

Transactions not subject to any netting agreement

1.

The provisions of this Appendix apply to transactions entered into between the Parties that are not effectively sub-
ject to any other netting agreement.

Should:
(a) a default termination occur under any netting agreement, or

(b) an event that is defined as an event of default or other analogous event under any netting agreement occur,
which event would, assuming there were outstanding transactions under any such netting agreement, result in,
or entitle the ECB to take steps which would result in, a default termination under such netting agreement,

(any such event under (a) or (b) above is referred to in this Appendix as an “event of default”), then all transactions
to which this Appendix applies (but not less than all, unless any such transaction may not be so closed out under
applicable law) under which obligations have or would otherwise have fallen due by or after the date of such event
of default (the “close out date”) may by notice in writing from the ECB to the Counterparty be liquidated and clo-
sed-out as described under paragraphs 3 and 4 of this Appendix, and the ECB shall, without prejudice to para-
graphs 3 and 4 of this Appendix, not be obliged to make any further payments or deliveries under any such tran-
sactions.

Should liquidation and close-out under paragraph 2 of this Appendix occur, the ECB shall, as soon as is reasonably
practicable, take an account of what is due from each Party to the other, including, as necessary, determining in res-
pect of each transaction the ECB’s total gain or loss, as the case may be, resulting from the liquidation and close-
out of such transaction as at the date of such liquidation and close-out, in every case in or converted into the base
currency. The ECB shall then aggregate such gains and losses and only the balance of the account shall be payable
by the Counterparty, if the aggregate losses exceed the aggregate gains, or by the ECB, if the aggregate gains exceed
the aggregate losses.

In determining in respect of each transaction the ECB’s total gain or loss, the ECB shall, subject to applicable law,
use a commercially reasonable method of calculation which (a) is based on, to the extent practicable and available,
quotations from at least four leading dealers in the relevant market operating in the same financial centre, and (b)
takes into account, where applicable, the liquidation and close-out of such transaction earlier than its scheduled
value date or delivery date.

The Parties agree that the calculation of the net sum under paragraphs 3 and 4 of this Appendix is a reasonable
pre-estimate of losses suffered.

(*) This documentation is maintained by the ECB Legal Services and the Legal Departments of the national central banks.
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Date:

Entre:

L-ANNESS 2b
Master Netting Agreement regolat bil-ligi Franc¢iza

(ghall-uzu ma’ Kontropartijiet inkorporati fi Franza; maghmula fil-lingwa Franciza)

CONVENTION-CADRE DE COMPENSATION

La Banque centrale européene, Kaiserstrasse 29, D-60311 Francfort-sur-le-Main, Allemagne (ci-aprés dénommée la
«BCE») et

(ci-apres dénommée la «contrepartie»)

1.1

1.2

2.1

2.2

23

2.4

Champ dapplication de la convention

La présente convention (ci-aprés dénommeée la «convention») a pour objet de permettre a la BCE de compenser
'ensemble des positions existantes dans le cadre de I'ensemble des transactions en cours effectuées entre la BCE et
la contrepartie, sans distinction de I'agent ou des agents autorisés a agir pour le compte de la BCE par linter-
médiaire duquel ou desquels les transactions génératrices de ces positions ont pu étre effectuées, y compris la
banque centrale de tout Etat membre de I'Union européenne ayant adopté l'euro comme monnaie nationale, et
sans distinction de l'établissement (y compris le siége social et 'ensemble des succursales) de la contrepartie
impliqué dans ces transactions, et aprés prise en considération de l'incidence de toutes les dispositions existantes
relatives a la compensation qui figurent dans la convention-cadre ou dans les autres conventions conclues entre la
BCE et la contrepartie et/ou des dispositions de la 1égislation applicable ayant un effet similaire et susceptibles de
s'appliquer a certaines de ces transactions.

Dans la présente convention, on entend par «convention de compensation» toute convention en vigueur entre les
parties (y compris, sans restriction, la présente convention et les conventions de 'espece énumérées dans l'additif
1 de la présente convention), y compris les modifications et les avenants aux textes susceptibles d’étre convenus,
il y a lieu, entre la BCE et la contrepartie (ci-apres dénommées les «parties»), qui comporte des dispositions
prévoyant, lors de la survenance d'un cas de défaillance tel que défini dans le cadre de cette convention, une possi-
bilité de résiliation, d’exigibilité anticipées ou de «close out» des transactions ou des obligations afférentes aux
transactions ou de tout événement analogue (une «ésiliation pour défaillance»), les obligations respectives des par-
ties dans le cadre de cette convention pouvant des lors étre regroupées, globalisées ou compensées réciproque-
ment de maniere a donner lieu a un solde net unique payable par I'une des parties a l'autre.

Dispositions d'ordre général

L'ensemble des transactions de toute nature (ci-aprés dénommées «transactions») conclues entre les parties a tout
moment aprés la date de la présente convention sera régi par la présente convention, sauf si les parties en déci-
dent spécifiquement autrement.

Les parties reconnaissent que les termes de la présente convention, 'ensemble des transactions régies par elle, tou-
tes les modifications apportées aux termes de ces transactions et le solde net unique payable dans le cadre de
toute convention de compensation constituent une relation et un accord professionnels et contractuels uniques.

La contrepartie a conclu cette convention en son nom propre; elle déclare et atteste qu'elle a conclu et conclura
toutes les transactions en son nom propre.

La présente convention compléte les conventions antérieures de compensation conclues antérieurement entre les
parties; toutes les autres conventions de l'espéce et transactions qui seront conclues ultérieurement entre les par-
ties compléteront la présente convention.

Devise de référence

La devise de référence utilisée dans le cadre de cette convention sera le dollar des Etats-Unis ou, au choix de la
BCE, une autre devise. Dans les cas ol il sera nécessaire, conformément aux termes de la présente convention, de
convertir les montants dans la devise de référence, la conversion s'effectuera au taux de référence quotidien publié
par la BCE pour la devise a convertir dans la devise de référence ou, a défaut de ce taux de référence, au taux de
change auquel la BCE peut acheter ou vendre, selon le cas, ces montants avec ou contre la devise de référence ce
méme jour, selon les conditions définies par la BCE.
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4. Clause de défaillance croisée
Lors de la survenance d’une résiliation pour défaillance dans le cadre d’une convention de compensation (y
compris dans le cadre de l'additif 2 de la présente convention), la BCE sera habilitée a prononcer, par notification
écrite a la contrepartie, la résiliation pour défaillance de chacune des autres conventions de compensation pour
lesquelles il n’y a pas eu résilitation pour défaillance dans les conditions prévues par les dispositions précitées.

5. Compensation globale

5.1 Lors de la survenance d'une résiliation pour défaillance, la BCE comptabilisera dans les meilleurs délais les mon-
tants dus par chacune des parties a l'autre au titre de chaque convention de compensation (y compris dans le
cadre de l'additif 2 de la présente convention) pour laquelle est intervenue une résiliation pour défaillance et glo-
balisera les sommes dues par chaque partie a l'autre au titre de ces conventions de compensation (y compris dans
le cadre de l'additif 2 de la présente convention) libellées ou converties dans tous les cas dans la devise de
référence, seul le solde net étant payable par la partie débitrice du montant brut le plus élevé.

5.2 La clause 5.1 restera en vigueur dans la mesure du possible nonobstant le caractére inapplicable, en vertu de la loi
en vigueur, de toute disposition pouvant étre contenues dans une convention de compensation (y compris dans le
cadre de l'additif 2 de la présente convention).

6.  Notifications et autres communications
L'ensemble des notifications, instructions et autres communications a donner dans le cadre de la présente conven-
tion ne prendront effet qu'a la date de leur réception et seront adressées par écrit (y compris par les moyens élec-
troniques).

7. Gestion séparée
Chacune des dispositions de la présente convention (y compris, sans restriction, I'additif 2 de ladite convention)
sera traitée isolément des autres dispositions et sera applicable nonobstant le caractére inapplicable de ces autres
dispositions.

8.  Incessibilité
Les droits et les obligations de la contrepartie dans le cadre de la présente convention ne peuvent étre cédés,
transférés ou autrement négociés par la contrepartie.

9.  Loi applicable, attribution de compétences

9.1 La présente convention sera soumise au droit frangais et interprétée selon ledit droit.

9.2 Dans l'intérét de la BCE, la contrepartie soumet irrévocablement par la présente convention tous les cas afférents
a celle-ci ou s’y rapportant a la compétence de la juridiction du tribunal (Landgericht) de Francfort-sur-le-Main,
Allemagne. Aucune disposition de cette clause 9 ne limitera le droit de la BCE d’entamer une procédure judiciaire
devant les tribunaux compétents d'un autre pays.

Banque centrale européenne Contrepartie

Par Par

En qualité de En qualité de

Date Date
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Additif 1

Conventions de compensation

1.

N~

ookw

Convention-cadre AFB relative aux opérations de marché a terme
Convention-cadre AFB relative aux opérations de pension livrée
ISDA Master Agreement (Multicurrency-Cross Border 1992)
PSA-ISMA Global Master Repurchase Agreement

The Bond Market Association Master Repurchase Agreement
Rahmenvertrag fiir Finanztermingeschifte

Rahmenvertrag fiir echte Pensionsgeschifte

Additif 2

Transactions non soumises a une convention de compensation

1.

Les dispositions du présent additif s'appliquent aux transactions conclues entre les parties qui ne sont pas effective-
ment soumises a une autre convention de compensation.

Lors de la survenance:
(a) d'une résiliation pour défaillance dans le cadre d'une convention de compensation ou

(b) d'un événement défini comme étant un cas de défaillance ou un événement analogue dans le cadre d'une quel-
conque convention de compensation, lequel événement, dans 'hypotheése ot des transactions seraient en cours
au titre de cette convention de compensation, aménerait ou habiliterait la BCE a prendre des mesures qui
entraineraient une résiliation pour défaillance dans le cadre de ladite convention,

[les événements prévus aux points a) ou b) étant dénommés dans le présent additif «cas de défaillance»],

lensemble des transactions concernées par le présent additif (sans exception, sauf dans le cas ot une transaction ne
peut faire l'objet d'une résiliation dans ces conditions aux termes de la loi applicable) dans le cadre desquelles les
obligations sont ou seraient arrivées a échéance a la date ou apres la date de survenance de ce cas de défaillance (la
«date de résiliation») pourront étre résiliées par notification écrite de la BCE a la contrepartie dans les conditions
prévues aux points 3 et 4 du présent additif et la BCE ne sera pas tenue d’effectuer, sans préjudice des points 3 et 4
du présent additif, d’effectuer d’autres paiements ou livraisons au titre de ces transactions.

En cas de résiliation selon les termes du point 2 du présent additif, la BCE comptabilisera dans les meilleurs délais
les sommes dues par chacune des parties a l'autre, notamment, le cas échéant, en déterminant pour chaque transac-
tion la perte ou le gain total de la BCE résultant de la résiliation de ladite transaction a la date de résiliation, le
montant étant dans tous les cas libellé ou converti dans la devise de référence. La BCE globalisera ensuite ces gains
et pertes et seul le solde net sera payable par la contrepartie si le total des pertes excéde celui des gains, ou par la
BCE si le total des gains exceéde celui des pertes.

Pour déterminer, dans le cadre de chaque transaction, le montant total du gain ou de la perte de la BCE, celle-ci uti-
lisera, sous réserve de la 1égislation applicable, une méthode de calcul commercialement raisonnable: a) fondée, dans
la mesure du possible, sur les cotations fournies par au moins quatre intervenants de premier rang du marché
considéré et opérant dans le méme centre financier et b) prenant en compte, le cas échéant, la résiliation de la
transaction intervenue antérieurement a la date de valeur ou de livraison prévue.

Les parties conviennent que le calcul de la somme nette aux termes des points 3 et 4 du présent additif constitue
une estimation raisonnable des pertes encourues.
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L-ANNESS 2c
Master Netting Agreement regolat bil-ligi Germaniza

(ghall-uzu ma’ Kontropartijiet inkorporati fil-Germanja; maghmula fil-lingwa Germaniza)
EZB-AUFRECHNUNGSVERTRAG
(“MASTER NETTING AGREEMENT")

vom:
zwischen

der Europdischen Zentralbank, Kaiserstrafe 29, D-60311 Frankfurt am Main, Deutschland (im nachfolgender “EZB”) und

(im nachfolgenden “Vertragspartner”)

1. Anwendungsbereich dieses Vertrags

1.1.  Der Zweck dieses Vertrages (im Folgenden: “Vertrag”) besteht darin, die Verrechnung aller bestehenden Positio-
nen aus allen offenen Geschiften zwischen der EZB und dem Vertragspartner zu ermoglichen. Der Vertrag
schlieft Geschifte ein, die die EZB iiber Stellvertreter (z. B. Teilnehmerzentralbanken) abschlieft. Er umfasst auch
ferner alle diejenigen Geschifte, die tiber die Hauptverwaltung oder eine unselbstindige Zweigniederlassung des
Vertragspartners mit der EZB abgeschlossen werden. Der Vertrag beriicksichtigt ferner alle sonst zwischen den
Parteien bestehenden Rahmenvertrige oder sonstigen Vereinbarungen, die Aufrechnungsklauseln enthalten,
sowie zwingende gesetzliche Vorschriften mit dhnlichen Wirkungen.

1.2.  Unter einem Aufrechnungsvertrag (Netting Agreement) im Sinne dieses Vertrags (im Folgenden: “Aufrechnungs-
vertrag”) sind alle die zwischen den Parteien getroffenen (einschlieflich dieses Vertrags sowie der im Anhang 1
zum Vertrag aufgefithrten) Vereinbarungen in ihrer jeweiligen Fassung zu verstehen, die Klauseln enthalten,
wonach im Fall eines wichtigen Grundes (event of default) insbesondere eine vorzeitige Beendigung eintritt oder
eine Kiindigung ausgesprochen werden kann (im folgenden: “Beendigung oder Kiindigung aus wichtigem
Grund”); ferner muss dort vereinbart sein, dass infolge einer Beendigung oder Kiindigung Geschifte oder Verp-
flichtungen fallig bzw. in verrechenbare, fillige Forderungen umgewandelt werden, die anschlieSend zusammen-
gefasst, ver- oder aufgerechnet werden mit der Folge, dass lediglich ein einziger Nettosaldo durch eine der beiden
Parteien geschuldet wird.

2. Allgemeines

2.1. Fur alle Geschifte, die die Parteien nach Unterzeichnung dieses Vertrags titigen (im Folgenden “Einze-
labschliisse”), gelten die nachfolgenden Bestimmungen, sofern die Parteien im Einzelabschluss nichts Abweichen-
des vereinbaren.

2.2.  Die Parteien sind sich dariiber einig, dass dieser Vertrag in seiner jeweiligen Fassung, alle Einzelabschliisse, die
von diesem Vertrag erfasst werden, und die aus Aufrechnungsvertrigen resultierenden Nettosalden ein einheitlic-
hes Vertragsverhaltnis bilden.

2.3.  Die Vertragsparteien sichern zu, dass sie den Vertrag in eigenem Namen abgeschlossen haben und alle Einze-
labschliisse ebenfalls in eigenem Namen titigen werden.

3. Vertragswihrung (“base currency”)

Vertragswahrung ist der US-Dollar oder jede andere Wihrung, die die Parteien vereinbaren. Die Umrechnung
von auf andere Wihrungen lautenden Betrigen in die Vertragswihrung erfolgt jeweils zum tdglichen Referenz-
kurs, den die EZB fiir die umzurechnende Wihrung veroffentlicht oder, hilfsweise, zum jeweiligen Marktkurs, zu
dem die EZB an diesem Geschiftstag den umzurechnenden Wihrungsbetrag gegen die Vertragswihrung kaufen
oder verkaufen kann.

4. Vertragsiibergreifendes Kiindigungs-oder Beendigungsrecht aus wichtigem Grund

Sofern die EZB ein Kiindigungs-oder Beendigungsrecht aus wichtigem Grund im Rahmen eines Aufrechnungs-
vertrags (sowie auch gemdfl Anhang 2 zu diesem Vertrag) hat, erstreckt sich dieses Recht auch auf jeden anderen
Aufrechnungsvertrag, auch wenn nach den dortigen Vereinbarungen ein vergleichbarer Kiindigungs- oder Been-
digungsgrund noch nicht gegeben ist.

5. Allumfassende Aufrechnugsvereinbarung (“global netting”)

51.  Sollte eine Beendigung oder Kiindigung aus wichtigem Grund stattfinden, wird die EZB unverziiglich die aus
den jeweiligen Aufrechnungsvertrigen (sowie auch aus Anhang 2 zu diesem Vertrag) resultierenden Nettosalden
errechnen und diese, nach Umrechnung in die Vertragswihrung, zu einer einzigen Forderung oder Verbindlich-
keit zusammenfassen mit der Folge, dass nurmehr dieser Betrag zwischen den Parteien geschuldet wird.

5.2.  Z. 5.1 gilt ungeachtet dessen, dass Klauseln in Aufrechnungsvertrigen (einschlieSlich Anhang 2 zu diesem Ver-
trag) nach dem jeweils anwendbaren Recht nicht wirksam bzw. nichtig sind.
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6. Erklirungen und andere Mitteilungen
Alle Erklarungen, Weisungen und andere Mitteilungen im Rahmen dieses Vertrags sind nur dann wirksam, wenn
sie in Schriftform oder in elektronischer Form tibermittelt werden und der Gegenseite auch zugegangen sind.

7. Teilbarkeit
Sollte eine Bestimmung dieses Vertrags (einschlieflich des Anhangs 2) ganz oder teilweise unwirksam sein oder
werden, bleiben die iibrigen Bestimmungen wirksam. An Stelle der unwirksamen Bestimmungen tritt eine wirk-
same Regelung, die dem wirtschaftlichen Zweck mit der unwirksamen Bestimmung soweit wie méglich Rech-
nung tragt.

8. Abtretungsverbot
Die Rechte und Pflichten aus dem Vertrag darf der Vertragspartner weder abtreten noch in sonstiger Weise
hieriiber verfiigen.

9. Anwendbares Recht und Gerichtsstand

9.1.  Dieser Vertrag unterliegt dem Recht der Bundesrepublik Deutschland.

9.2.  Nicht ausschlieflicher Gerichtsstand ist Frankfurt am Main.

Europiische Zentralbank Vertragspartner
Name Name
Titel Titel

Ort, Datum Ort, Datum
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Anlage 1

Liste der Aufrechnungsvertrige
Rahmenvertrag fiir Finanztermingeschifte
Rahmenvertrag fiir echte Pensionsgeschifte
ISDA Master Agreement (Multicurrency-Cross Border 1992)
The Bond Market Association Master Repurchase Agreement
PSA-ISMA Global Master Repurchase Agreement
Convention-cadre AFB relative aux opérations de marché a terme

Convention-cadre AFB relative aux opérations de pension livrée

Anlage 2

Geschifte, die keinem Aufrechnungsvertrag unterliegen:

1.

Vorschriften dieses Anhangs finden Anwendung auf solche Einzelabschliisse zwischen den Parteien, die von keinem
anderen Aufrechnungsvertrag erfasst werden.

Sofern
(a) eine Beendigung oder Kiindigung aus wichtigem Grund nach Maflgabe eines Aufrechnungsvertrags eintritt oder

(b) ein Beendigungs-oder Kiindigungsgrund nach Mafigabe eines Aufrechnungsvertrags vorliegt, der zur Beendi-
gung fithren oder zur Kiindigung durch die EZB berechtigen wiirde, sofern Einzelabschliisse im Rahmen dieses
Aufrechnungsvertrags getitigt worden wiren, (im Folgenden: “beendigendes Ereignis im Sinne dieses Anhangs”)

und die EZB eine Kiindigung im Hinblick auf diesen Anhang ausgesprochen hat, dann konnen alle unter diesen
Anhang fallenden Einzelabschliisse gemdff den Punkten 3 und 4 dieses Anhangs durch eine schriftliche Mitteilung
der EZB an den Vertragspartner beendigt und abgerechnet werden, sofern diese Einzelabschliisse Verpflichtungen
enthalten, die im Zeitpunkt des Wirksamwerdens der Beendigung oder Kiindigung noch nicht fillig sind. Die
Hauptpflichten aus diesen Einzelgeschiften erloschen, vorbehaltlich der nachfolgenden Punkte 3 und 4 dieses
Anhangs.

Sollte eine Beendigung oder Kiindigung gemdfl Punkt 2 dieses Anhangs eintreten, wird die EZB unverziiglich die
beiderseitigen Anspriiche ermitteln und hierbei, sofern erforderlich, den aus jedem Einzelabschluss fiir die EZB
resultierenden Gewinn oder Verlust ermitteln, der sich aus der vorzeitigen Kiindigung oder Beendigung an dem Tag
ergibt, an dem die Kiindigung oder Beendigung wirksam wird; sie wird ferner diese Positionen gegebenenfalls in die
Vertragswahrung umrechnen. Die EZB fasst dann diese Forderungen und Verbindlichkeiten zu einer einzigen Forde-
rung oder Verbindlichkeit zusammen mit der Folge, dass nurmehr dieser Betrag zwischen den Parteien geschuldet
wird.

Zur Ermittlung der Gewinne und Verluste der EZB aus den jeweiligen Einzelabschliissen wird die EZB, vorbehaltlich
des anwendbaren Rechtes, eine fiir beide Seiten angemessene Berechnungsmethode verwenden, die a), soweit
moglich und vorhanden, auf den von mindestens vier bedeutenden Marktteilnehmern an dem mafSgeblichen Finanz-
platz gestellten Kursen oder Preisen beruht und b) hierbei in Rechnung stellt, dass die Beendigung oder Kiindigung
des jeweiligen Einzelabschlusses vorzeitig stattgefunden hat.
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ANNEX 24

Master Netting Agreement regolat bil-ligi ta’ New York

(ghall-uzu ma’ Kontropartijiet inkorporati fl-Istati Uniti ta’ I-Amerika; maghmula fil-lingwa Ingliza)

Dated as of:

Between:

MASTER NETTING AGREEMENT

European Central Bank, Kaiserstrasse 29, D-60311 Frankfurt am Main, Germany (hereinafter referred to as the ECB),

and

[Counterparty] whose [address] [registered place of bussiness] is at [address] (hereinafter referred to as the Counter-

party)

1.
1.1.

1.2.

2.2

2.3.

2.4.

[2.5] [2.6]

Scope of agreement

The purpose of this Agreement (hereinafter referred to as the Agreement) is to ensure that the ECB is able
to net all existing positions under all outstanding transactions made between the ECB and the Counter-
party, regardless of any agent or agents authorised to act on behalf of the ECB through whom the transac-
tions giving rise to those positions may have been effected, including the central bank of any Member State
of the European Union which has adopted the euro as its currency, and regardless of which office (inclu-
ding the head office and all branches) of the Counterparty may be involved in such transactions, and after
taking into account the effect of any existing netting provisions in master or other agreements between the
ECB and the Counterparty and/or provisions of mandatory law that operate with similar effect that may
apply to certain of such transactions.

In this Agreement, a “netting agreement” means any agreeement for the time being in effect between the
Parties (and including, without limitation, this Agreement and agreements of the kind listed in Appendix 1
to this Agreement), including such modifications and additions thereto as may be agreed between the ECB
and the Counterparty (hereinafter referred to as the Parties), from time to time, which contains provisions
to the effect that, should any event of default as defined for the purposes of such agreement occur, there
may be an early termination, liquidation, closing-out or acceleration of transactions or obligations under
transactions or any analogous event (a “default termination”) and the respective obligations of the parties
under such agreement may be combined, aggregated or netted against each other so as to produce a single
net balance payable by one Party to the other.

General

All transactions of whatever nature (hereinafter referred to as transactions) entered into between the ECB
and the parties at any time after the date of this Agreement shall be governed by this Agreement, unless
the parties specifically agree otherwise.

The parties acknowledge that the terms of this Agreement, all transactions governed by this Agreement,
any amendments to the terms of such transactions, and the single net balance payable under any netting
agreement constitute a single business and contractual relationship and arrangement.

Each party represents and warrants to the other that it is a financial institution for purposes of the US
Deposit Insurance Corporation Improvement Act of 1991 (hereinafter referred to as FIDICIA), and the par-
ties agree that this Agreement shall be a netting contract, as defined in FDICIA, and that each receipt or
payment obligation under the Agreement shall be a covered contractual payment entitlement or covered
contractual payment obligation respectively, as defined in and subject to FDICIA.

The Counterparty has entered into this Agreement as principal and represents and warrants that it has
entered and shall enter into all transactions as principal.

The Counterparty represents and warrants to, and convenants and agrees with the ECB, that:

(a) it has the power to execute and deliver this Agreement and any other documentation relating to this
Agreement to which it is a party and that it is required to deliver; it has the power to perform its obli-
gations under this Agreement and any obligations under any netting agreement to which it is a party;
it has taken all necessary action to authorise such execution, deliery and performance, including autho-
risations required under the US Federal Deposit Insurance Act, as amended, including amendments
effected by the US Federal Institutions Reform, Recovery and Enforcement Act of 1989, and under any
agreement, writ, decree or order entered into with a party’s supervisory authorities; and

(b) at all times during the term of this Agreement, it will continuously include and maintain as part of its
official written books and records this Agreement, the netting agreements and evidence of all necesary
authorisations] (}).

This Agreement is supplemental to the netting agreements entered into between the parties prior to the
date of this Agreement, and all further netting agreements and transactions entered into between the Parties
after the date of this Agreement shall be supplemental to this Agreement.

(1) Representation to be used where the Counterparty is a US depository institution.
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5.2.

9.2.

Base currency

The base currency for the purposes of this Agreement shall be the US dollar or, at the ECB’s option, any
other currency. Wherever it is necessary in accordance with the terms of this Agreement to convert
amounts into the base currency, such amounts shall be converted at the daily reference rate published by
the ECB for the currency to be converted into the base currency or, in the absence of such reference rate,
at the rate of exchange at which the ECB can buy or sell, as appropriate, such amounts with or against the
base currency on such day, all as determined by the ECB.

Cross acceleration

Should any default termination occur under any netting agreement (including under Appendix 2 to this
Agreement), then the ECB shall have the right to declare, by written notice to the Counterparty, that a
default termination has occurred under each other netting agreement in respect of which default termina-
tion has not occured in accordance with the provisions thereof.

Global netting

Should a default termination occur, the ECB shall, as soon as is reasonably practicable, take an account of
what is due from each party to the other under each netting agreement (including under Appendix 2 of
this Agreement) in respect of which default termination has occured and aggregate the sums due from each
party to the other under such netting agreements (including under Appendix 2 to this Agreement), in every
case in or converted into the base currency, and only the net balance of the account shall be payable by
the party owing the larger aggregate sum.

Clause 5.1 shall continue to operate to the extent possible notwithstanding the unenforceability under
applicable law of any provisions contained in any netting agreement (including under Appendix 2 to this
Agreement).

Notices and other communications

All notices, instructions and other communications to be given under this Agreement shall be effective
only upon receipt and shall be made in writing (including by electronic means).

Severability

Each provision contained herein (including, without limitation, Appendix 2 to this Agreement) shall be
treated as separate from any other provision herein and shall be enforceable notwithstanding the unenfor-
ceability of any such other provision.

Non-assignability

The rights and obligations of the Counterparty under this Agreement may not be assigned, charged, pled-
ged or otherwise transferred or dealt with by the Counterparty.

Governing law and jurisdiction

This Agreement shall be governed by and construed in accordance with the laws of the State of New York,
United States of America.

For the benefit of the ECB, the Counterparty hereby irrevocably submits for all purposes of or in connec-
tion with this Agreement to the jurisdiction of the District Court (Landgericht) of Frankfurt am Main, Ger-
many. Nothing in this clause 9 shall limit the right of the ECB to take proceedings before the courts of any
other country of competent jurisdiction.

European Central Bank [Name of Counterparty] ()

By

Title

Date

By
Title

(Address for the service of notices under this Agree-
ment)

Date

(®) In the case of US depository institution counterparties, to be executed by a bank officer at the level of Vice President or higher.
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Appendix 1

Netting agreements

1.
2.
3.

ol

ISDA Master Agreement (Multicurrency-Cross Border 1992)

The Bond Market Association Master Repurchase Agreement
PSA-ISMA Global Master Repurchase Agreement
Convention-cadre AFB relative aux opérations de marché a terme
Convention-cadre AFB relative aux opérations de pension livrée
Rahmenvertrag fiir Finanztermingeschifte

Rahmenvertrag fiir echte Pensionsgeschifte

Appendix 2

Transactions not subject to any netting agreement

1.

The provisions of this Appendix apply to transactions entered into between the Parties that are not effectively sub-
ject to any other netting agreement.

Should:

(a) a default termination occur under any netting agreement, or a) a default termination occur under any netting
agreement, or

(b) an event that is defined as an event of default or other analogous event under any netting agreement occur,
which event would, assuming there were outstanding transactions under any such netting agreement, result in,
or entitle the ECB to take steps which would result in, a default termination under such netting agreement,

any such event under (a) or (b) above is referred to in this Appendix as an “event of default”), then all transactions
to which this Appendix applies (but not less than all, unless any such transaction may not be so closed out under
applicable law) under which obligations have or would otherwise have fallen due by or after the date of such event
of default (the “close out date”) may by notice in writing from the ECB to the Counterparty be liquidated and clo-
sed-out as described under paragraphs 3 and 4 of this Appendix, and the ECB shall, without prejudice to para-
graphs 3 and 4 of this Appendix, not be obliged to make any further payments or deliveries under any such tran-
sactions.

Should liquidation and close-out under paragraph 2 of this Appendix occur, the ECB shall, as soon as is reasonably
practicable, take an account of what is due from each Party to the other, including, as necessary, determining in res-
pect of each transaction the ECB’s total gain or loss, as the case may be, resulting from the liquidation and close-
out of such transaction as at the date of such liquidation and close-out, in every case in or converted into the base
currency. The ECB shall then aggregate such gains and losses and only the balance of the account shall be payable
by the Counterparty, if the aggregate losses exceed the aggregate gains, or by the ECB, if the aggregate gains exceed
the aggregate losses.

In determining in respect of each transaction the ECB’s total gain or loss, the ECB shall, subject to applicable law,
use a commercially reasonable method of calculation which (a) is based on, to the extent practicable and available,
quotations from at least four leading dealers in the relevant market operating in the same financial centre, and (b)
takes into account, where applicable, the liquidation and close-out of such transaction earlier than its scheduled
value date or delivery date.

The Parties agree that the calculation of the net sum under paragraphs 3 and 4 of this Appendix is a reasonable
pre-estimate of losses suffered.
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L-ANNESS 3

FTEHIM STANDARD GHAD-DERIVATTIVI TAL-OPERAZZJONIJIET KOLLATERALIZZATI U
OVER-THE-COUNTER

L-operazzjonijiet kollha kollateralizzati li jinvolvu l-assi tar-riservi barranin ta’ I-BCE li jinkludu 1-ftehim ta’ xiri mill-
gdid, reverse repurchase agreements, patti ta’ ftehim ta’ xirifbejgh lura u patti ta’ ftehim ta’ bejgh/xiri lura ghandhom
ikunu dokumentati skond il-patti ta’ ftehim standard li gejjin, b'dik il-forma hekk kif tista’ tkun approvata jew emen-
data mill-BCE minn zmien ghal zmien: ghall-Kontropartijiet li jinsabu fi Franza, il-“Convention-cadre AFB relative aux
opérations de pension livrée”; ghall-Kontropartijiet li jinsabu fil-Germanja, ir-“Rahmenvertrag fiir echte Pensionsgeschifte”;
ghall-Kontropartijiet li jinsabu barra Franza u l-Germanja u li mhumiex inkorporati fl-Istati Uniti, il-“PSA/ISMA Glo-
bal Master Repurchase Agreement”; u ghall-Kontropartijiet li jinsabu fl-Istati Uniti ta’ l-Amerika, il-“Bond Market Asso-
ciation Master Repurchase Agreement”.

Id-derivattivi ta’ l-operazzjonijiet kollha over-the-counter li jinvolvu l-assi tar-riservi barranin ta’ I-BCE ghandhom
ikunu dokumentati skond il-patti ta’ ftehim standard li gejjin, b'dik il-forma hekk kif tista’ tkun approvata jew emen-
data mill-BCE minn zmien ghal zmien: ghall-Kontropartijiet li jinsabu fi Franza, il-“Convention-cadre AFB relative aux
opérations de Marzu & terme”; ghall-Kontropartijiet li jinsabu fil-Germanja, ir-“Rahmenvertrag fiir echte Finanztermin-
geschdfte”; ghall-Kontropartijiet li jinsabu barra Franza u l-Germanja u li mhumiex inkorporati fl-Istati Uniti, il-
“1992 International Swaps and Derivatives Association Master Agreement” (Multicurrency — cross-border, verzjoni tal-ligi
bl-Ingliz); u ghall-Kontropartijiet inkorporati fl-Istati Uniti ta’ l-Amerika, il-“1992 International Swaps and Derivatives
Association Master Agreement” (Multicurrency — cross-border, verzjoni tal-ligi ta’ New York).



